N o 2 0 0 7 / 3 S p e c i a l f e a t u r e T he rise of the global civil society in the 1990s and the emergence of an increasingly global economy reflect a new system of power distribution in the international political order. "Civil society organisations" (CSOs) are organisations that originate outside the state apparatus and business, and include those that are more widely known as non-governmental organisations (NGOs). In 1996, the United Nations outlined its formal association with civil society organisations in an Economic and Social Council (ECOSOC) resolution by establishing accreditation procedures through the Committee on Non-Governmental Organisations.
((2) Today, non-governmental organisations can apply for general consultative status and be accredited to take active part in UN conferences and summits. While only 714 organisations were accredited to ECOSOC in 1992, ((3) today the number stands at 3,051.
( (4) C C h hi in na a' 's s r re eg gu ul la at to or ry y f fr ra am me ew wo or rk k f fo or r C CS SO Os s
Mirroring the global scene, there has been a proliferation of CSOs, including NGOs, charities, foundations, advocacy groups and professional associations, in China within the past decade. ((5) Official Chinese figures from 1989 in the early days of its statistical record keeping on these organisations placed the number at slightly over 200,000, ((6) while the 2006 statistics counted 354,000 CSOs.
((7) However, due to restrictive registration policies, scholars estimate that the number of CSOs in 2006 actually exceeded 3 million. ((8) This wide gap between official and unofficial numbers stems in part from the fact that China lacks a clear regulatory framework governing the definition and operation of CSOs. For instance, terminologies on how various CSOs are officially classified versus how they are commonly referred to are confusing and, at times, overlapping. In addition, the term "non-profit organisation" (NPO) has recently become another common and more favourable reference for civil society in China, given the non-profit nature of CSOs that is required by law. However, both terms NGO and NPO, though often colloquially used to refer to China's civil society, lack official definitions and are outside China's regulatory regime. This article provides an overview of domestic civil society organisations in China and the regulations that govern and af- O O v ve e r rv v i ie e w w o of f C Ci iv v i il l S S o oc c i ie e t ty y i i n n C Ch hi i n na a
In China, the fundamental aspects of CSOs, literally translated as Minjian zuzhi 民间组织 are not well understood, given the complex and often repressive regulatory regime that restricts their work. Several key regulations issued since 1998 have attempted to officially classify all CSOs into the three main categories of social organisations, foundations and popular non-enterprise work units (PNEWUs). ((9) The legal definitions for these categories are:
• Social organisations or SOs (Shehui tuanti 社会团体社团, She tuan 社团)-"voluntary groups formed by Chinese citizens in order to realise a shared objective, according to their rules and to develop non-profitmaking activities." ((10) • Foundations (Jijinhui 基金会)-"non-profit legal entities established in accordance with these regulations that employ assets donated by actual persons, legal entities or other organisations for the purpose of engaging in some public benefit enterprise." ((11) • Popular non-enterprise work units or PNEWUs (minban feiqiye danwei 民办非企业单位 or private and noncommercial entities)-"social organisations carrying out social service activities of a non-profit nature, run by enterprises and institutional work units, social groups and other social forces, and also individual citizens using nonstate assets." ((12) Different English translations exist for the type of organisations known as popular non-enterprise work units (minban feiqiye danwei 民办非企业单位), such as "popular nonenterprise work units," "private non-enterprise work units," "private NPOs" and "non-governmental, non-commercial enterprises"-thus adding another layer of confusion when discussing civil society in China. This article uses the translation "popular non-enterprise work units," as it more closely reflects the original terminology in Chinese. 
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perspectives meaning "government organised non-governmental organisations." Organisations that do not register are considered to be operating illegally and risk being closed down by the authorities. Some critics have even argued that home-grown NGOs do not exist in China, due to the fact that such organisations must be first registered and sponsored by a relevant government department or authority that oversees the organisations' activities-thus making all NGOs virtually dependent on government for their registration and continued survival. Nevertheless, the term NGO is used by the media, academia and people who work with such organisations in China as a loose and generic reference to all the different types of social organisations in China. However, the government and some NGOs often prefer to use the broader designation of CSOs to deflect attention away from their supposedly "nongovernment" nature and skirt the sensitive question of their funding.
( (14) The label of NGOs is, therefore, used alongside the three official designations and often is meant to include both registered and unregistered organisations that are not captured by official statistics.
O Ov ve er rl la ap ps s a an nd d a am mb bi ig gu ui it ti ie es s Despite these classifications, in practice there is a considerable amount of overlap between the different types of organisations. The government sometimes uses these terms distinctly, while at other times assigns certain organisations to more than one classification. For example, according to the Provisional Regulations for the Registration and Management of Popular Non-Enterprise Work Units, a social organisation is also a sub-group of PNEWU, ((15) despite the fact that there are two separate regulations governing their registration. The regulatory framework also lacks a clear, official explanation of all the different categories. All these factors, along with the ambiguous definitions and application of classifications, contribute to the confusing nature of the topic of civil society in China. These factors all hinder an accurate discussion on how these organisations are controlled by the authorities through a variety of regulatory barriers to limit their effectiveness.
C Co on nt tr r o ol ls s a a n nd d L Li i m m i it ts s
There are a number of functional barriers to limit the entry and operation of CSOs in China. The overall effect of such policies is that the civil space where these organisations can carry out their work can be arbitrarily curtailed by the government. These barriers, therefore, serve as overall control on the emergence of the civil society that could challenge state policies.
C Co on nt tr ro ol l o of f e en nt tr ry y
The first level of control is exercised at the entry level. To achieve legal status, China's CSOs must first acquire approval and sponsorship from a Party or government department or state-affiliated organisation that works on a related subject. The group must then apply for registration to the Ministry of Civil Affairs (MOCA), ((16) which only allows one social organisation with the same mandate in each administrative area.
( (17) In this way, not all groups manage to secure sponsorship, especially those that advocate issues that are deemed too politically sensitive by the government. The registration requirement is an opportunity for the Chinese bureaucracy to prevent the establishment of problematic groups. A prominent local HIV/AIDS-awareness group called the Beijing Aizhixing Institute of Health Education (Beijing Aizhixing Jiankang Jiaoyu Yanjiusuo 北京爱知行健康教育研究所) was ordered to change its name when it applied to register as a social organisation with the MOCA.
((18) The order followed the release of a report by the Aizhixing Institute critical of the ways that the Chinese government was proposing to use foreign funding for HIV/AIDS programmes. ((19) However, the organisation was officially told that the name had been taken so it should choose a new one or close down operations. This demonstrates how the Chinese bureaucracy often functions in such a way as to prevent groups that it dislikes from operating legally as a registered CSO. In the end, the organisation renamed itself the Beijing Zhiaixing Information and Counselling Centre. ( (21) Other CSOs may opt to operate without registration despite the fact that local MOCA branches have the authority to close down CSOs found to be operating without the proper registration licence in their localities. In addition, without legal status, the organisation cannot borrow money from the bank or enter into contracts. "Because we can't have a bank account, it becomes very difficult to raise funds," said one Mr. Ren, who tried to form an outreach group in Xian for HIV positive patients, when he failed to find a local government department to sponsor the organisation. ((22) In this way, the registration requirement represents another operational hurdle for those organisations that choose to work outside the strict regulatory framework and in the grey zone of technical illegality.
C C o on nt tr ro ol l t th hr ro ou ug gh h a an nn nu ua al l r re ev vi ie ew ws s CSOs that have been accredited must face MOCA's annual renewal process. All CSOs must submit a report to their sponsor organisation for annual review, and such reports will then be sent to MOCA. Officials from the sponsoring government organisation and MOCA may conduct the annual review in person and may request additional information if necessary. As a result of the annual review, MOCA may renew, suspend or revoke a CSO's registration licence. ((23) There are also additional specific measures on the annual review process for the different types of CSOs. For example, foundations must post their approved annual review reports at officially designated media outlets and are further subject to monitoring and questions from members of the general public. ( (26) Many CSOs, especially development CSOs, do have close relations with the government, which enables them to receive international aid more easily or to have more international cooperation in their areas of work. This is particularly because there are many restrictions on CSOs' ability to raise funds from private sources. The new law on anti-money laundering promulgated in October 2006 has put up additional barriers that prevent small, grassroots CSOs from receiving funds domestically and abroad. ((27) According to the law, financial institutions are required to report any large amount transaction of 200,000 yuan or above to anti-money laundering authorities.
( (28 
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requirements for operating at the national and local levels.
( (29) Although a 1999 law makes charitable donations tax deductible, the law is vague and difficult to implement.
( (30) C Co on nt tr ro ol l o of f i in nf fo or rm ma at t i io on n a an nd d a ad dv vo oc ca ac cy y
Much of the information that CSOs seek and need for their work comes within the scope of state secrets laws and regulations, which are poorly defined and overly broad. Information as diverse as the total number of laid-off workers in state-owned enterprises; statistics on unusual deaths in prisons, juvenile detention facilities and re-education-throughlabour facilities; and data on water and solid waste are classified as state secrets. The system then allows for those individuals in possession of this information to be charged with state secrets crimes. China's state secrets system, therefore, provides the government with an effective tool to control information and prohibit individuals and groups from working on sensitive issues by allowing the very information that CSOs often deal with to be labelled as state secrets. Various state secrets regulations also indicate which social groups the Chinese authorities are concerned about and, correspondingly, to what extent they are willing to utilise state secrets protection to suppress them. Independent political groups, illegal religious activities, illegal publications and the activities of illegal organisations are at the heart of official preoccupation with potential dissent. These groups include "domestic and international hostile organisations or movements," "minority splittist organisations," "hostile religious organisations" and "reactionary sects." ((34) The open dissemination and publication of information is a critical tool for lawyers, journalists, human rights defenders and other civil society actors to spread awareness, educate the public and advocate issues that affect them. The impact of the state secrets system in China is to undercut that openness and participation and discourage the transfer of, or access to, information and ideas. Many of these citizen advocates have been detained and harassed by authorities because they raise issues that are considered sensitive by the government. 
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In recent years, many of China's civil society organisations focusing on environmental protection have been able to expand their work, due to widespread concerns on the state of China's environment as result of its rapid economic development.
T T h he e L Li i m mi i t ts s o of f C Cu ur rr r e en nt t R Re e f f o or rm m s s
In May 2005, MOCA revealed that a draft amendment of the Regulations on Registration and Administration of Social Organisations had been submitted to the State Council for approval, but, as of early September 2007, this amendment has not been made public. According to domestic reports in 2005, the "dual management system" of China's civil society organisations, referring to these organisations' registration requirements with MOCA and oversight by the sponsoring government departments, would remain unchanged. ((35) To this effect, state publications noted that "there are no fundamental changes in the draft revision[s]" or in the sponsor organisation requirement. ((36) At the same time, Chinese authorities have supported limited reforms to the status of domestic civil society organisations, with particular emphasis on measures that would encourage private donations to China's CSOs. Reportedly, the draft amendment relaxes the funding requirements on social organisations, especially those at the grassroots level. However, the proposed revised Regulations will continue to disallow membership-based organisations from taking hold in China. Some news reports also suggest that the planned revisions would allow the authorities discretion to register multiple civil society organisations of the same type in the same administrative area, so as to allow competition amongst the different functional CSOs. ((37) Significantly for foreign civil society organisations that work in China, it is reported that the management of these organisations will form a separate chapter in the revised Regulations. Right now, other than the Interim Regulations on Foreign Commercial Chambers (1989), there is no specific regulation or law that regulates the activities of foreign civil society organisations in China. All branch offices of MOCA, therefore, normally take the "three-nos" policy (Sanbu zhengce "三不政策")-"no contact, no acknowledgement and no cancellation" ("Bu jiechu, bu chengren, bu qudi" "不接触，不承认，不取缔")-toward foreign civil society organisations. ((38) Because there is currently no official recognition of foreign CSOs that work in China, many foreign organisations instead register as for-profit businesses and pay corporate taxes or work under an approved and registered domestic organisation. The revisions will allow foreign organisations that operate in China to register. However, similar to domestic CSOs, they will fall under the dual management mechanism for their registration and operation, meaning that they will also be required to have approved sponsor organisations.
( (39) S Sh hu ut t t te er r i in ng g o of f t t h he e C Ci iv v i il l S S o oc c i ie e t ty y S Sp p a a c ce e
Due to the registration requirement and intense oversight from the government, the amount of civil space available to these organisations remains uneven, arbitrary and dependent on current political circumstances, timing, and the level of sensitivity of their advocacy issues. Despite President Hu Jintao's calls for a harmonious society that "can only be accomplished with the participation of the masses" ((40) and seeks to balance the interests between different social groups by featuring democracy, the rule of law, equity, justice, sincerity, amity and vitality, ((41) various layers of control in China limit the activities of Chinese civil society organisations. This obstructs their overall development as a meaningful venue for participatory and inclusive political dialogue between diverse sectors of society and the government. The problem is most acute among marginalised social groups, especially ethnic minority groups that struggle for greater autonomy rights and minority protection through exercising their fundamental right of freedom of association. For example, while there are officially 354,000 CSOs registered with the Chinese government, there is little information on the existence of organisations that advocate ethnic minority rights. ((42) Most minority-related organisations in China focus on cultural, not political, aspects of minorities, such as folk dancing or language study. Very few domestic programmes examine human rights training or political participation for ethnic minorities, due to the sensitivity of these issues. Instead, organisations that do work with minorities in China with funding from foreign development agencies and organisations are often low-key and frame their activities around the programmatic themes of livelihood, capacitybuilding and gender without invoking the language of rights. This lack of domestic organisations that predominantly focus their work on minority rights in China prevents civil society from effectively reflecting and advocating minorities' concerns at the grassroots level. This contributes to the lack of real participation of ethnic minorities in the policy-making structure of the government and undermines the ability of CSOs to mediate tensions that may arise as result of public disagreements with government policies.
R Ro ol le e i in n C C h hi in na a ' 's s " " H Ha ar r m m o on ni io ou us s S S o oc c i ie e t ty y" " So far, the government's reaction to the growth in number of civil society organisations in China has been mixed. On one hand, it has especially recognised the strengths that such organisations focusing on poverty alleviation have in reaching disadvantaged groups more effectively than official programmes. For example, the government has started to subcontract some of its poverty relief work to organisations through a bidding process in Jiangxi, leading an official with the Asian Development Bank in Beijing to proclaim, "[This new procedure] suggests that terms like 'building a harmonious society' and 'government role transformation' are not merely rhetoric but are being at least cautiously explored and pushed ahead." ((43) At the same time, the government is clearly wary of organisations that stray too far into what it considers politically sensitive issues, especially those that link their work to the international human rights framework and call for greater political plurality and transparency. This is demonstrated by the fact that when organisations properly affiliate themselves with a government sponsor and do not engage in overtly poBicyclists between the two characters meaning "the people" in Chengdu: Civil society is still far from being well established. litical activities, they are praised for providing crucial assistance in detecting and combating corruption, labour abuses and violations of environmental laws. ((44) However, this official assessment could change if organisations begin to adopt an increasingly rights-oriented approach to their work. For example, if civic groups start to educate individuals on their rights and assist them in seeking concrete legal redress, Chinese officials can criticise those organisations for contributing to a surge in social unrest. ((45) In recent years, China's concerns about its growing civil society have been driven by the prospect of civil society organising mass movements and what President Hu Jintao has warned as the possible emergence of another "colour revolution" in China. These fears have underscored increasing governmental supervision and scrutiny of civil society. In July 2007, Beijing authorities controversially shut down the widely-read China Development Brief, a non-profit online and print publication that reported on China's social development. Responding to news of the shut down, Reporters Without Borders commented: "The closure of websites like China Development Brief shows that the spectre of Chinese censorship is much broader and affects news about Chinese society which is not in the interests of the Communist Party." ((46) The decision to shut down this publication clearly demonstrates the vulnerability of any space that foreign or domestic CSOs are allowed to operate in China. If this "civil space" operates at the whim of the authorities, then it is not truly an independent space where processes are transparent and accountable. Genuine flourishing of civil society organisations in China not only allows the broader public interest to be reflected in official decision-making, resulting in more effective policies that suit local circumstances. It also serves as an important mediator of societal tension by channelling popular grievances into legal and peaceful forms of protest and seeking redress. Seen in this light, individuals must be given opportunities to participate in the creation of an open and dynamic civil society without fears of retaliation when their advocacy crosses the invisible line of what is officially tolerated. While some CSOs have been able to expand their work in recent years, particularly in the areas of health and the environment, even these activists can be arbitrarily caught under state secrets charges when they cross this invisible line. For example, in October 2006, Snow Lotus (Xue Lianhua 雪莲花), a student-led HIV/AIDS education group in the Xinjiang Uyghur Autonomous Region, was banned by local authorities, and its volunteers were subjected to police harassment, reportedly for exposing a case in which 19 Hepatitis-B positive students were expelled from a local school. ((47) Individuals who attempt to organise outside of state control have been harshly dealt with by the Chinese government. A notable example is Hu Shigen 胡石根, who helped to establish the China Freedom and Democracy Party and the China Free Trade Union, and was charged with counterrevolutionary propaganda and organising a counterrevolutionary group in December 1994. He was sentenced to 20 years' imprisonment and five years' subsequent deprivation of political rights. Hu later received a seven-month sentence reduction in December 2005, but his detention was found to be arbitrary by the UN Working Group on Arbitrary Detention in the same year. Official crackdown on independent citizen associations limits the options available to Chinese citizens who seek legitimate ways to protect their interests, and these types of crackdown serve as a strong warning and deterrent to other organisers not to advocate similar causes. The wave of control and repression that we currently see in China against its journalists, human rights defenders and petitioners has wider implications on its civil society by installing a sense of self-censorship and fear of operating-leading many to question the commitment of the government to a harmonious society based on diversity and the tolerance of different voices. Fundamentally, harmony in society cannot exist without the freedom of opinion and expression, freedom of information, and the right to challenge government authority and seek legal redress-all of which are crucial for the work of civil society. The Chinese government's current method of addressing the symptoms of unrest, rather than the problems themselves, as seen in its tight regulatory framework to control the work of civil society organisations, will only heighten tensions and accumulate grievances. Therefore, the promotion of a genuine flourishing of an independent civil society must be central to the building of a peaceful, genuinely harmonious society in China. 
